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RECENT IMPORTANT DECISIONS 



Administrators— Deduction of Debts — Statute of Limitations.— 
The administrators of an estate obtained from the probate court a citation 
requiring one of the heirs at law to appear and show cause why certain sums 
due from him to the estate should not be retained from his distributive share. 
In response to the citation the heir appeared and alleged that, if anything 
had been due from him to the estate, it was barred by the statute of limita- 
tions. Held, that the equitable right to retain the debt of a distributee from 
his distributive share is not affected by lapse of time, and the deduction of the 
debt should be made, although an action to recover the same would be barred 
by the statute of limitations. Holden v. Spier (1902), — Kan. — , 70 Pac. 
Rep. 348. 

The question above decided, — is the statute of limitations applicable where 
the indebtedness of an heir to an estate is sought to be retained from his dis- 
tributive share, has been answered by the courts in decisions which are 
irreconcilable. The ruling in this case, that the statute cannot be interposed, 
is well established in the English courts of chancery, and is supported by the 
following decisions: — Holmes v. McPheeters, 149 Ind. 587; Succession of 
Skipwith, 15 La. Ann. 209; Ford v. Talmage, 36 Mo. App. 65; In re Smith's 
Estate, 14 Misc. Rep. 169, 35 N. Y. Supp. 701; Sartor v. Beaty, 25 S. C. 293; 
Jinkham v. Smith, 56 Vt. 187. The principle underlying this line of deci- 
sions seems to be that the right to appropriate the share of the distributee 
does not depend upon the common law doctrine of set-off, but upon the exer- 
cise of chancery powers, — that there is an equitable lien on the share of the 
distributee until the obligation which he owes the estate isdischarged. On the 
contrary, the position that the bar of the statute may be successfully pleaded 
against the administrator, is sustained by Richardson v. Keel, 9 Lea.(Tenn.), 
74; Holt v. Libby, 80 Me. 329 ;In re Light's Estate, 136 Pa. St. 211, 27 Wkly. 
Notes Cas. 21; Allen v. Edwards, 136 Mass. 138; Harrod\. Carder's Adm'r., 
3 Ohio Cir. Ct. R. 479. 

Agency— Authority to Indorse Negotiable Paper. — The plaintiff 
corporation manufactured paper. The superintendent of its mills was one 
Jackson, who on former occasions had collected money from customers and 
countersigned checks, also acting as manager of the mills. He received a 
check from a customer in payment of an account due the company and 
endorsed it in the name of the "Jackson Paper Manufacturing Co., C. A. 
Jackson, sup't.," and delivered it to a second customer, who relying on hav- 
ing seen Jackson in the capacity o) manager endorsing checks, paid him the 
money, which Jackson appropriated to his own use. The check was then 
deposited by the holder in his bank and was paid by the defendant drawee. 
In an action by the Jackson Paper Mnfg. Co., payee, against the drawee, 
Held, that the plaintiff should recover. Jackson Paper Mnfg. Co. v. Com- 
mercial Nat' I. Bank (1902), — 111., — , 65 N. E. Rep. 136. 

The decision was based ou the ground that the plaintiff had not recognized 
such authority to make or endorse negotiable paper in any former instance, 
because it had not known of its exercise, and that it was not necessarily 
implied from the duties imposed on an agent of this character. The power to 
make and endorse negotiable paper will be held to have been conferred only 
in those cases where it is clearly given, or where it is a manifestly necessary 
and customary incident of the authority granted. Mechem on Agency, 
{390; New York Iron Mine v . Negaunee Bank, 39 Mich. 644. The court 



